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Among the States 


Streamlined Financial Management.—John A. Per- 
kins, former Director of the Budget, has been appointed 
by Governor Sigler to head a new Michigan State De- 
partment of Administration, created by the 1948 
legislature. Mr. Perkins will have the ttle of Con- 
troller. The department will begin functioning August 
eo and will have about 400 employees with a payroll 
exceeding $1 million a year. It will consist of the budget, 
purchasing, accounting, motor transport, building en- 
gineering and management, and office services divisions. 
Purposes of the department are to effect economies, 
efficiency, and close integration of various operations. 


Advertising for Civil Servants.—The use of an aggres- 
sive advertising program sponsored by the Civil Service 
Department of Rhode Island apparently has almost 
doubled the volume of applicants for civil service jobs. 
The program has made use of window displays, newspa- 
per display advertisements, and radio “commercials.” 


Colorado Skyway.—The Colorado State Division of 
Aeronautics has announced the designation of Skyway 77 
north and south through the state. It is part of an aerial 
route, about forty miles wide, extending from New Or- 
leans to Lethbridge, Canada. In aviation designation of 
a skyway is comparable to construction of the first main 
automobile highways. 


State Aid to Localities.—State aid to local governments 
amounted to nearly one-third of all state expenditures 
last year, according to the United States Census Bureau. 
The states distributed $2.6 billion to counties, 
cities, school districts, and other local units in out- 
right grants or shares of state-imposed taxes. This sum 
was $500 million more than the amount distributed in 
the preceding fiscal year. 

Aid to local governments last year averaged $18.74 per 
person against $49.84 for all other kinds of state expendi- 
tures. Nearly half of all state aid to local groups was 
for schools. This totaled $1.1 billion, an increase of 22 
per cent over the previous year. Practically all the rest 
was devoted to public welfare ($497 million) and local 
highways and streets ($437 million). 


Tri-State Park.—Proposals for a tri-state park are un- 
der discussion by officials of three neighboring eastern 
states. Plans envisage use of suitable tracts in’ south- 
western Massachusetts, northwestern Connecticut, and 
northeastern New York. 


Mutual Fire Assistance.—A regional conference on 


mutual fire assistance was held in the State House at 
Boston June j under the sponsorship of the Massachu- 
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setts Commission on Interstate Cooperation in conjunc- 
tion with the Council of State Governments. The meet- 
ing considered proposed model legislation to permit 
local fire departments to go to the aid of other political 
subdivisions in case of emergency. Particular attention 
was paid to the question of reciprocal provisions in 
state laws which would permit crossing state lines to 
assist a political subdivision in an adjoining state. The 
conference discussed the possibility of an interstate 
compact among the northeastern states for cooperative 
programs to combat conflagrations, especially forest fires, 
beyond the ability of local fire departments to control. 
Further meetings are contemplated. A committee has 
been designated to assist in drafting suggested reciprocal 
legislation and preparation of the proposed interstate 
compact for consideration in the region. 


Trees for Illinois.—During 1948 the two state forest 
tree nurseries will distribute 5 million seedlings through- 
out Illinois. This is one-third the number needed in the 
next few years to meet estimated reforestation demands. 
According to a survey by the University of Illinois, three 
million acres of marginal lands in Illinois could be used 
economically for forest crops. 


Liquor Tax Revenues.—The sixteen states which con- 
trol liquor sales under state monopolies made a net 
profit of $147 million from their liquor business in the 
fiscal year 1947, the United States Census Bureau reports. 
Gross sales amounted to $882 million. Largest volume of 
sales, nearly $200 million, was reported for the Pennsyl- 
vania system. Ohio and Michigan followed. 

The other thirteen states with alcoholic-beverage mo- 
nopolies are Alabama, Idaho, Iowa, Maine, Montana, 
New Hampshire, Oregon, Utah, Vermont, Virginia, 
Washington, West Virginia, and Wyoming. Some Mary- 
land and North Carolina counties, by local option, also 
run public liquor store systems. 

The Census Bureau reports that the forty-eight 
states collected $412 million last year from taxes im- 
posed specifically on the sale of alcoholic beverages and 
S7o million in license taxes on liquor establishments. 


State Management of Magnesium Plant.—The huge 
basic magnesium plant at Henderson, Nevada, has 
been transferred to the state by the federal government. 
One of the largest war industries developed in the West, 
it has operated at a loss since the war, principally be- 
cause of a lack of cheap electricity. The town site and 
all utilities serving the area have been included in the 
transfer. If the state can operate the plant profitably it 
will pay the federal government $24 million. If the 
property is a liability it can be returned to the national 
government. Plans have been consummated with the 
Southern Nevada Power Co. to supply cheap electricity 
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and several large chemical firms are interested in locating 
at the plant. 


Arkansas-Red River Conference.—Representatives of 
water resources agencies in the eight states lying in the 
Arkansas and Red River basins met at Oklahoma City 
late in May with representatives of operating federal 
agencies. The meeting was an initial, exploratory dis- 
cussion of needs for basin-wide development. 


Ohio Water Resources.—A recent report of the Ohio 
Water Resources Board records extensive achievements 
in collecting and interpreting data on water supply 
and other hydrological material. Since 1942 the board has 
prepared some thirty-six reports and bulletins. Subjects 
covered include quantity and chemical quality of water 
supplies, surface and underground water resources, rela- 
tion of rainfall to stream flow, effects of drought on 
water supply, and stream pollution factors. About half 
the board’s publications are analyses of county water 
supplies. In its investigations it has cooperated closely 
with several score federal, state, local, and private 
agencies. 


Constitutional Convention.—Three tax proposals will 
be among constitutional amendment resolutions sub- 
mitted to New Hampshire voters in November as a re- 
sult of action by the state’s recent thirteenth constitu- 
tional convention. One would permit the legislature to 
impose gross income and receipts taxes and would other- 
wise broaden its taxing power. Another would authorize 
the legislature to impose an electric energy tax. A third 
would permit it to classify stock-in-trade differently from 
other property for taxation purposes. Among many reso- 
lutions defeated in the convention was a proposal to 
eliminate county government. 


New Jersey Regular Session.—lThe New Jersey legis- 
lature in its regular 1948 session has taken action to 
date in wide fields including governmental reorganiza- 
tion, taxation, social welfare, education, and state sal- 
aries. 

In line with the announced plan of reducing to four- 
teen the number of departments under the new consti- 


tution, it passed five bills affecting consolidation in 
the departments of institutions and agencies, banking 
and insurance, civil service, highways, treasury, public 
utilities and defense. 

It adopted a three-cent tax on cigarettes and a new 
tax on pari-mutuel betting which will increase the 
state’s revenue from that source. Prohibition of the sale 
of colored margarine was repealed. 

By another enactment the legislature provided that 
workers unable to work because of non-occupational 
accident or injury will be entitled to payments rang. 
ing from $9 to $22 per week after the first week of disa. 
bility. Benefits will be for a maximum of twenty-six 
weeks. Employers are offered the option of self-insurance, 
commercial insurance or state insurance. If the employer 
wishes the employee to contribute, approval by a ma. 
jority of the workers is required. The ceiling for em. 
ployee contributions is three-fourths of 1 per cent of the 
first $3,000 earned and is to be deducted from the pres- 
ent 1 per cent unemployment compensation deduction. 
Under the state insurance plan, employers will pay into 
the state disability fund one-fourth of 1 per cent on 
wages paid. On and after July 1, 1951, employer con. 
tributions will be modified by an experience rating sys 
tem. The Unemployment Compensation Commission 
will administer the act. An advisory council appointed 
by the governor—comprising four representatives of la- 
bor, two of employers, two of the insurance industry, and 
two of the medical profession—will study the operation 
of the act. It will aid the Unemployment Compensa- 
tion Commission in formulating policies and regulations 
and will report its recommendations to the governor and 
legislature. 

The legislature raised teachers’ salaries from a mini- 
mum of $1800 to $2,000. State aid to schools was in- 
creased by $10 million a year. Substantial salary in- 
creases to state employees were awarded. Legislators’ 
salaries were raised from $500 to $3,000 and_ presiding 
officers of the legislature are to receive an extra $1,000, or 
a total of $4,000 each. 


Correction 
In “Labor Legislation: The Last wo Years,” an 
article in last month’s STATE GOVERNMENT, it was re- 
ported that Rhode Island had set up a Department of 
Economic Security. This was in error. Such action was 
proposed in the House but not adopted. 
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A New Primary System 


By Josep P. Harris 


Professor of Political Science, University of California 


ORTY YEARS ago the direct primary was hailed 

as a great electoral reform which would put 

an end to the boss and machine, and permit 
the voters rather than boss-ridden nominating con- 
ventions to select their candidates for public office. 
Like many other reform measures, the direct pri- 
mary has not lived up to the enthusiastic claims of 
its advocates, nor has it produced the dire results 
predicted by its opponents. Since the adoption of 
the first state-wide, compulsory primary law in Wis- 
consin in 1903, the system has spread until now it 
is used by every state except Connecticut. Rhode 
Island was the latest to enact a direct primary law, 
in 1947. A number of states, however, including 
New York, Michigan, Indiana, and others, continue 
to use the convention system of nominations for 
certain offices. 

The results of the direct primary are difficult to 
appraise. Its operation varies widely from state to 
state under quite different laws, and its success or 
failure is a matter of opinion, about which there 
is no agreed objective standard or test. Opinions 
of informed individuals differ, depending largely 
upon their outlooks and their evaluations of the 
importance of political parties in a democracy. The 
major test of any system of nominations is the 
quality of the candidates nominated, but there is 
no agreed standard of qualifications for candidates. 
Certain conclusions, however, based on careful re- 
search studies which have been made of the opera- 
tion of the direct primary in Michigan, New Mex- 
ico, Oregon, California, and other states, as well as 
the observations of writers on the subject, can be 
stated. 

Few men in public life or authorities on elections 
and parties would advocate a return to the former 
system of nominations by party conventions. Re- 
gardless of the inadequacies of the direct primary— 
and it is generally agreed that the system has many 
faults—the direct primary is almost invariably re- 
garded as preferable to the discredited convention 
system. The faults of the convention system, which 
was notoriously manipulated and controlled by the 
inner core of the party organization, and which gave 
party voters no means of holding the party leaders 
to an effective responsibility, are still fresh in the 
memories of many persons. The bitter controversy 
over the direct primary has practically ceased; it 
is now an accepted institution, and although it is 
being constantly modified, it is not likely to be re- 


pealed. The political party organizations have 
found that they can operate under the system, al- 
though generally with reduced effectiveness. The 
rank and file of voters approve it, and have uni- 
formly voted for it when they have had a chance, 


F IS GENERALLY agreed that the direct primary has 
weakened the political parties and has made it 
more difficult to secure effective and responsible 
leadership in government. There is difference of 
opinion, however, on the extent to which the parties 
have been weakened. Party responsibility under the 
convention system actually was often weak, and 
under the direct primary in many states it has been 
reduced to an empty shibboleth. ‘The eflect of the 
direct primary on the functioning of the political 
parties has varied widely from state to state, as well 
as within individual states. In many communities 
the party organizations have adjusted to the new 
method of nominations, and have retained their 
strength and influence with little change. One of 
the unforeseen tendencies of the direct primary has 
been for the party organizations to put up slates of 
candidates which in many states are rarely opposed. 
In these states or communities persons who aspire 
to public office do not dare incur the displeasure 
of the party organization by entering the primary 
without its nod of approval. On the other hand, 
in many communities the party organizations have 
lost their influence and the primary election has be- 
come a free-for-all contest among numerous self- 
announced candidates. Under such circumstances, 
personal and factional alignments take the place 
of the political parties, the party organizations re- 
fraining from making any open endorsements, al- 
though often quietly lending support to favored 
candidates. Often one political party within a state 
has been able to carry on effectively under the direct 
primary, while the opposing party has been unable 
to do so. 

Another significant tendency has been the adop- 
tion of non-partisan primaries and elections for 
judicial, school, and municipal elections, and, less 
commonly, for county offices. In the main the re- 
sults have been satisfactory and these elections have 
become non-partisan in fact as well as under law. 
It is often said that there is no Republican or Demo- 
cratic way of paving streets, collecting garbage, or 
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A New Primary System 


running a city health department, and that the 
schools and courts ought to be kept out of partisan 
politics. 

The criticisms commonly voiced against the direct 
primary may be summarized under the following 
major points: 

1. It weakens party leadership and destroys party 
responsibility. 

2. It ignores the necessity for conference and con- 
sultation in the selection of candidates, and does 
not provide for the drafting of candidates of high 
qualifications. 

g. It promotes the candidacies of self-advertisers 
and demagogues, and discourages the candidacies of 
men with the highest qualifications, who will not 
wage a campaign for nomination. 

4. It affords no suitable means for the formula- 
tion of party platforms, or the selection of candi- 
dates who are in sympathy with the party program. 

5. It entails heavy expense to the candidates be- 
cause of the necessity of conducting two campaigns. 

6. It permits nominations by a plurality vote and 
contests which are subject to manipulation by the 
multiplicity of candidates. 

7. Since the primary of the dominant party tends 
to become the decisive election, it is dificult for the 
minority party to retain its following and to offer 
effective and salutary opposition. Consequently, it 
tends to weaken and in many states to destroy any 
real bi-party system. 

8. The number of votes cast in the direct primary 
is usually much smaller than that in the final elec- 
tion, although in some strongly one-party states the 
opposite is true. 


| IS WIDELY recognized that nominations are of 
an importance equal to if not greater than the elec- 
tion, and that unless qualified men are nominated 
for office, it matters litthe which candidates are 
elected. A fundamental weakness of the direct 
sprimary is that it is based on the assumption that 
satisfactory candidates will spontaneously seek office, 
and that self-announced candidates will provide the 
voter with effective choices. Universal experience 
indicates that persons of the highest qualifications 
are usually reluctant to announce their own candi- 
dacies and to seek nomination. The need for the 
sponsorship and pre-selection of candidates for the 
consideration of the voters by a responsible organ- 
ization or group, which can examine the qualifica- 
tions of candidates and carry on the necessary con- 
sultations and conferences with potential candidates 
and others, is not provided for by the direct pri- 
mary. No club or organization would elect. its 
officers without utilizing a nominating committee, 
whose function it is not only to consider who would 
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make suitable officers, but, equally important, to 
prevail upon them to serve. 

Such a nominating committee is infinitely more 
essential in the election of the public officers of a 
large community. 


‘ie SPONSORSHIP Or nomination of candidates is 
the primary function of political parties. Each 
party bids for public support and power by sub- 
mitting a slate of candidates to the electorate. Un- 
less the parties are able to perform this function 
they lose their significance and their platforms be- 
come meaningless. The most essential function of 
the party—that of bidding for power by offering a 
slate of candidates—is virtually outlawed by the 
direct primary, and must be carried on, if at all, in 
an extra-legal rather than in an open and respon- 
sible manner. 

An unforeseen result of the direct primary, and 
one that is not generally recognized, is that it tends 
to weaken the minority party because both the voters 
and prospective candidates, regardless of their be- 
liefs and sympathies, find it advisable to affiliate 
with the dominant party in the community. The 
primary election of the majority party in many 
states has become the real election, and voters who 
wish to have their ballots affect the outcome find 
it necessary to register in that party. Similarly, 
those who aspire to political preferment find it 
necessary to align themselves with the leading party, 
regardless of whether or not they subscribe to its 
principles. It is futile to complain that many Demo- 
cratic members of Congress from the South are 
better Republicans than Democrats, or to complain, 
conversely, of some northern Republicans. In both 
instances they are compelled to affiliate with the 
dominant party and to run in its primary if they 
would be elected to public office. 

The one party system, widely prevalent in this 
country, is a dangerous perversion of our basic 
political institutions. If it becomes general, the re- 
sults will be of serious consequence to the welfare 
of the country. 

More and more it is being recognized that normal, 
healthy, and salutary party life is difficult if not im- 
possible under the existing direct primary system. 
Strong, effective, and responsible leadership in gov- 
ernment, which is sorely needed today, is extremely 
difficult without an effective party system. ‘The issue 
is not whether we should go back to the discredited 
convention system, and do away with the control 
given to the voter by the direct primary, but rather 
whether we should revise the primary system so that 
parties may function more effectively and respon- 
sibly. It is possible to revise the direct primary 
system so as to permit political parties to perform 
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their legitimate functions, and at the same time to 
retain effective control by the voters over nomina- 
tions. 


I, IS BELIEVED that sound objectives would be sub- 
stantially accomplished by a revision of the direct 
primary system to include the following major fea- 
tures: 

. Political parties should be authorized to hold 
paisaiaiaey party conferences or conventions, at 
which they would adopt platforms and recommend 
or nominate to the voters a group of candidates 
to be voted on at the primary election. Candidates 
thus nominated should be certified to the office 
in charge of printing the ballot, and should be 
designated on the ballot in a manner to indicate 
that they were nominated by the party organization. 
This would restore to the political parties their 
essential functions in a democracy, and make parties 
meaningful in state affairs. 

The nomination of candidates by petition 
should be retained, so that candidates could run 
without the endorsement of the party conference, 
and contest those so nominated. This would serve 
to make the organization responsible to the voters, 
and avoid the abuses of the convention system. 

g. The names of candidates nominated by the 
party pre-primary conference should be printed on 
the ballot with the statement: “Nominated by the 
———— Party conference,” or some similar state- 
ment, while candidates nominated by petition 
should have that fact indicated on the ballot. 
Another method would be to provide that candi- 
dates nominated by the party conference should 
carry the party designation, while candidates nom- 
inated by petition should carry the designation “In- 
dependent,” followed by the name of the party 
with which they are affiliated. Candidates should 

permitted, however, to run in the primary as 
independents with no party designation. 

4. A single ballot should be used in the primary 
election, on which would appear the names of all 
candidates, irrespective of their party affiliation, 
grouped by offices. Voters should be permitted to 
vote for any candidate for each office. The provi- 
sion of a single primary ballot, which at present 
is used only in the state of Washington, is discussed 
later in this article. 

5. A candidate who receives a majority of all 
votes cast for the office in the primary should be 
declared elected forthwith; otherwise the two 
highest candidates would run in the final election. 

6. An official voters’ handbook should be pub- 
lished by the state and mailed to each voter with 
a copy of the official ballot. The voters’ handbook 
should contain brief statements submitted by the 


candidates or their sponsors, ordinarily oc cupying 
a pamphlet-sized page, stating their education, ex. 
perience, qualifications, and what they stand for, 
Candidates should be required to pay a reasonable 
fee to help defray the cost of publication, but the 
cost of distribution should be borne entirely by 
the state. Several states at present use voters’ hand- 
books. Although they do not revolutionize elec. 
tions, they do aid voters to vote more intelligently, 


oF the above features require some discus- 
sion. The proposal for a pre-primary party con- 
ference is not new. Pre-primary party nominating 
conventions have been used by Colorado for a num- 
ber of years, and were recently adopted by Nebraska, 
in 1943, and Utah, in 1947. It matters not what 
they are called—conferences or conventions—but 
since they differ greatly from the former nominating 
conventions, it would lend clarity to call them con- 
ferences rather than conventions. ‘The use of party 
conferences for proposing candidates to the voters 
in the primary was proposed by the late Charles 
Evans Hughes, an early advocate of the direct pri- 
mary, in a presidential address to the National 
Municipal League in 1921. In this address, Former 
Governor Hughes, later Chief Justice of the United 
States Supreme Court, stated: 


To my mind the most serious question is with respect 
to the obtaining of suitable candidacies under the direct 
(primary) method. The aversion to a primary contest 
on the part of men conspicuously well fitted for office is 
quite apparent. The citizen of ability, well trained and 
experienced, is a man with a vocation. He is not desti- 
tute of public spirit, but he is not in a position and has 
no inclination to spend time and money trying to get 
an office he does not want, and which he would take at 
a considerable sacrifice. . . . It is important that the 
community should draw this class of men more and more 
into the public service in the chief elective offices. And 
certainly we should arrange our methods so as not to 
aid the efforts of the worst enemies of democracy, the 
charlatans and demagogues, with little brain and much 
fluency of speech, who either seek their living at the 
public expense or are the puppets of those who would 
use them for their own corrupt purposes—men who are 
willing to say anything and do anything to obtain public 
office—the parasites of government. The party confer- 
ence would afford the opportunity for bringing forward 
men of merit, fitted for office, who would be willing to 
accept nomination with the backing of the designating 
body, although they would not subject themselves to 
the annoyance and expense of an open primary. 


It may be objected that the party conference 
would amount to a return to the discredited con- 
vention method of nomination and the boss and 
machine system. But it should be noted that, where- 
as the old convention system had absolute control 
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A New Primary System 


over the nominations of the party, and the voters 
had no control, the proposed party conference 
would have no such power. It could only recom- 
mend to the voters, who would make the final selec- 
tion. The party conferences would be placed on 
their mettle to nominate candidates who are ac- 
ceptable to the rank and file of voters, for if they 
failed to do so other candidates would contest their 
nominees. 

It could happen, of course, in some communities, 
that the slate of candidates sponsored by the party 
conference would come to be accepted ordinarily 
without a contest. In Nebraska, where party pre- 
primary conventions were used in the 1944 and 
1946 elections, the nominees of the conventions have 
usually been opposed. The candidates nominated 
by the party conventions have usually won, but it 
is reported that this is probably due to the fact that 
they are generally better known than their op- 
ponents. If candidates proposed by party conven- 
tions are selected with care and are acceptable to 
the voters of the party, it is to be expected that they 
will frequently be unopposed. Under the direct 
primary it is Common practice in many communities 
for the party organizations to put up slates of can- 
didates, which also are often unopposed. Strong 
party organizations, regardless of the method of 
nomination, will always seek to determine who will 
be the nominees of the party. If the party organiza- 
tions propose candidates to the voters, it is desirable 
that they do so in an open and responsible manner, 
rather than extra-legally and irresponsibly. 


= PROPOSAL for a single primary ballot, instead 
of separate ballots for each political party, will ap- 
pear to many as novel and perhaps as unsound. 
The state of Washington adopted a single primary 
ballot in 1935, and it is generally regarded with 
favor in the state. Several reasons may be advanced 
in support of it. A large number of voters today are 
independent of strong party ties, and object to hav- 
ing to register as a member of one party and being 
restricted to the candidates of that party in the pri- 
mary election. The “open” primary, which permits 
the voter to select his party primary ballot in the 
secrecy of the polling booth, is being increasingly 
adopted. Eleven states use it now, whereas a few 
years ago it was used by only two. Even the open 
primary, however, places “blinders” on the voter in 
the primary election by limiting him to the can- 
didates of one party, regardless of his desire to vote 
for certain candidates of the opposite party. 

If the direct primary is revised to enable parties 
to play a more useful, vital, and effective role, and 
to sponsor candidates, the voter should be given un- 
limited freedom of choice at the same time. Often 
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the nominees of the party conference will not be 
opposed by other candidates within the same party; 
if the voter does not approve the candidate nom- 
inated by the party conference of his party, he 
should be free to register his disapproval by voting 
for candidates of the opposing party. This is neces- 
sary in order to make the party conferences truly 
responsible to the voters. 

Separate primary ballots for each party, and 
hence separate primary elections, would weaken 
rather than strengthen the political parties. The 
direct partisan primary is essentially a substitute 
for the party nominating convention. With the 
authorization of a party conference to propose can- 
didates, a separate party primary is not only un- 
necessary, but if utilized would lead to intra-party 
strife and contests which would weaken the party. 
On the other hand, if the parties are pitted against 
one another in a general primary election, as pro- 
posed, there would be a strong tendency for each 
party to compose its differences and to put up a 
united front, which would serve to strengthen the 
parties. Also it should be noted that separate party 
primaries would tend to force voters and candidates 
to afhliate with the leading party, and thus weaken 
the second party as a party of opposition. It is 
doubtful whether pre-primary party conferences 
can succeed if they are followed by separate party 
primaries. 


‘me PROVISION that any candidate who receives a 
majority of all votes cast in the primary election 
shall be declared elected would frequently avoid the 
necessity for a second election and a second cam- 
paign for the particular office, and thus make pub- 
lic office more attractive to persons of ability. The 
two opposing political parties would contest each 
other in the primary election, and if a candidate 
received a clear majority no purpose would be 
served by a second election. The provision that in 
case no candidate receives a majority, the two can- 
didates with the highest votes shall run in the 
final election may be challenged on the ground that 
it would sometimes result in two candidates of the 
same party being placed on the ballot in the final 
election. Such instances would be rare if the polit- 
ical parties were able to function effectively, but if 
it did happen that a political party was unable to 
capture either the highest or the second highest 
votes in the primary, little would be gained by per- 
mitting its candidate to run in the final election. 
On the contrary, the requirement that only the two 
highest candidates run in the election itself will 
force the minority party to unite on a single can- 
didate and thus strengthen the party. 
(Continued on Page 153) 
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Pennsylvania’s New Local Taxes 


By H. F. ALDERFER 


Director, Bureau of Municipal Affairs of the Department of Internal Affairs 
Commonwealth of Pennsylvania 


HE PENNSYLVANIA General Assembly made 

1947 a milestone in the history of local gov- 

ernment. For the first time since the estab- 
lishment of the colony more than two hundred and 
fifty years ago, Pennsylvania's local units have been 
given almost a free hand in taxation. No other 
state has yet granted its civil divisions such broad 
and extensive power of home rule in the field of 
revenue. It is therefore natural that the Pennsyl- 
vania experiment is receiving nation-wide attention. 

Generally speaking, the now well known Act 481 
grants loc al governments the power to tax anything 
not subject to taxation by the state. There are, 
however, some other limitations. The act applies 
to only 3,600 of the 5,200 local units in the state. 
The 67 counties and 1,517 second-class townships 
were excluded because there was litthe demand in 
these local units for further taxing powers. In ad- 
dition to their real estate and occupation taxes, the 
counties levy a four mill personal property tax and 
get a return of one-half cent a gallon on the gaso- 
line tax collected by the state. The rural townships 
have little need for expenditure beyond that called 
for by their secondary road program, a substantial 
part of which is subsidized by state grants. 

The 49 cities, 937 boroughs, 60 first-class town- 
ships and 2,542 school districts are the units affected 
by this new legislation, which was based upon a 
law passed in 1932 giving Philadelphia similar 
powers and making possible the pioneering Phila- 
delphia wage tax. 

Another restriction prohibits the levying of taxes 


on gross receipts from utility services, the rates 
of which are fixed by the Pennsylv: ania Public 
Utility Commission. Moreover, the aggregate 


amount of local taxes that can be imposed by any 
unit under Act 481 must not exceed an amount 
equal to that which can be raised by the enactment 
of a real estate tax at the maximum millage now 
allowed by law. None of these limitations will have 
any serious effect on the use that can be made of 
the legislation. 

Act 481 has been upheld in the State Supreme 
Court on the grounds that the law is no improper 
delegation of the power of taxation and is not re- 
pugnant to the constitutional requirement that all 
taxes be uniform. A number of tests have also been 
made in the lower courts on various kinds of taxes 
imposed by the act. but to date all have been up- 
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held as within the power of the local governing 
bodies. 

The passage of Act 481 was made with the sup- 
port of overwhelming majorities in both houses of 
the legislature and of the governor and his admin- 
istration. It also had the backing of the various as- 
sociations of local government officials. Most active 
opposition was voiced by the coal interests which 
feared the imposition of severance taxes and their 
effect on the over-all economy of their industry, 
This is not to say, however, that the measure was 
received enthusiastically by the general public. 
Great doubt was expressed as to the possible abuses 
that might arise and the bad effects that certain 
taxes might have on industry and business. As the 
governing bodies of local units began to consider 
the kinds of new taxes that they wished to levy in 
order to augment their 1948 budgets, the possible 
effects of this new legislation began to seep into the 
consciousness of the rank and file of the local 
citizenry. In scores of communities there were mass 
meetings in protest, petitions, editorials, radio dis- 
cussions. Never was there so much lay interest in 
the field of local government within the borders of 
the Keystone State. People began to ask why more 
money was needed, which present expenditures 
could be pruned, whether or not there was any way 
other than taxation to raise additional money. All 
in all, this revival of the democratic process of dis- 
cussion was healthy and a sign that, there 
was no atrophy in the body politic. 


as yet, 


Ac j81 wAs not the result of snap judgment or 
wild guessing on the part of the law makers. There 
were a number of good and compelling reasons why 
the law was passed. 


First, the cost of local government had_ been 
steadily rising. People were demanding new serv- 
ices; employes—police, teachers, and other workers 
—needed higher wages; and inflation was increas- 
ing the cost of almost everything. 


Second, the enactment of the new law was a cul- 
mination of the growing conviction that real estate 
had already reached a saturation point as*far as 
local taxation was concerned, seventy per cent of 
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all local revenue throughout the state being derived 
from real estate. In many urban communities, this 
ratio approac hed go per cent. Along with this, the 
assessment of real property for local taxation was 
hopelessly in a shambles. In spite of progressive 
legislation during the last decade, assessments 
throughout the state are generally agreed to be 
much too low, grossly inequitable, and hopelessly 
inflexible. ‘This is particularly serious because 
present legal ceilings on real estate tax millage 
limit the amount of money that can be raised from 
this source. Chiefly because of low assessments, hun- 
dreds of local units have for many years been very 
close to the maximum: 10 mills in first-class town- 
ships, 15 mills in cities and boroughs, 25 mills. in 
second and third class school districts, and 35 mills 
in fourth class school districts. Likewise, since the 
amount of money that local units can borrow is 
based upon 7 per cent of their assessed valuation, 
many municipalities have been for some time close 
to their debt limit. 

One of the most startling conditions relating to 
Pennsylvania local government is that during the 
period between the two world wars, the assessed 
value of real estate in thirty-one counties actually 
decreased. In one county a decline of almost 80 
per cent was registered. Moreover, in twenty-six 
of the forty-six cities of the third class, losses in as- 
sessed valuation between the years 1926 and 1942 
were registered. During and since the recent war, 
this trend was checked temporarily, but it is ques- 
tionable whether war boom values will long con- 
tinue. The general consensus is that real estate 
cannot and should not be taxed a great deal more, 
even though the present valuations are far below 
current market values. 

In urban communities the decrease in valuation 
is especially noticeable in the older central regions 
where age is beginning to set in, resulting in many 
blighted areas. Partly to avoid these undesirable 
locations, new business and industrial properties, as 
well as residences, are being built outside of muni- 
cipal boundaries in the peripheral areas of the eco- 
nomic community. The outside residents and busi- 
nesses demand modern governmental services from 
the central municipalities. Until recently in com- 
munities financed primarily by the real estate tax, 
there was practically no means for these outsiders 
to pay their share of the tax burden. 


Third, the majority leadership of the legislature 
believed also that a halt should be called in the 
growing tendency of local governments to come to 
the state with hat in hand. For example, while 
the General Assembly admitted the need for higher 
teachers’ salaries and made provision for greatly 
increased state grants for that purpose, they realized 
that state grants had almost reached their ceiling. 


As a result the solons favored an unshackling of 
the taxing powers of local governments as their 
answer to the question: How are we going to finance 
local government in this postwar period? 


lew HAVE Pennsylvania local units employed this 
new power? While all the scores are not yet in, we 
can get a fairly good idea of trends by examining 
the results to date. The Bureau of Municipal Af- 
fairs, which is conducting an extensive survey of 
the new tax ordinances and resolutions, has found 
that up to the present time 266 municipalities and 
school districts either have adopted or have seriously 
considered imposing new taxes. Of these, 120 were 
boroughs, 13 were first-class townships, 32 were 
cities and 101 were school districts. The fact that 
the school district fiscal year begins July 1 may sug- 
gest why only about four in every hundred school 
districts were in this group. The new fiscal year 
will undoubtedly bring many more of them into 
this category. 

The amusement tax has been the most widely 
used, eighty-seven local units having adopted or 
considered such taxes, most of them on the basis 
of 10 per cent of the gross receipts. This type of 
tax is aimed generally at motion pictures and sport 
events, but some communities in which amusement 
parks and fair grounds are located have taken ad- 
vantage of this fact by levying taxes aimed to get 
revenue from these places of amusement. 

In forty local units, mechanical amusement de- 
vices—juke boxes, pin ball machines, and the like— 
were also slated for taxation, usually on the basis 
of an annual flat rate per playing unit. 

Nineteen local units, for the most part larger 
urban places, have been interested in a mercantile 
tax, generally at the rate of 1 per cent on gross 
revenues for retail establishments and one-half of 
1 per cent for wholesale. 

Fifty-five units now have income, salary, and wage 
taxes patterned after the Philadelphia ordinance. 
Most of such ordinances tax salaries, wages, commis- 
sions, and net profits of unincorporated businesses 
and professions at an annual rate, usually 1 per 
cent or less. These taxes fall on all persons who 
live or work in the unit levying the tax, thus apply- 
ing to nonresidents as well as residents. Among 
cities adopting the income tax are Johnstown, 
Sharon, and Scranton. It is most interesting to 
note that where the central cities in a metropolitan 
area adopt the income tax, the outlying local units 
feel that they are obligated to protect their inhabi- 
tants by passing similar levies. This is because the 
law provides that any such tax paid by a resident 
of the unit levying the iax is to be allowed as a 

(Continued on Page 154) 
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Combating Mental Illness 


By Francis W. 


Executive Secretary, Connecticut Joint Committee of State Mental Hospitals 


N SQUARE miles, Connecticut is a small state— 
forty-sixth in size, twenty-eighth in population, 
second in per capita income and first in percent- 

age of skilled to total workers. Ever since 1824 when 
the Hartford Retreat (Institute of Living) was 
opened, Connecticut has ranked as one of the most 
progressive states in the care and treatment of the 
mentally ill. 

Public interest in the problem of mental health 
has been a matter of slow development in Connecti- 
cut as elsewhere. Yet it was in this state that the 
mental health movement was first given organized 
form. Clifford W. Beers, for a time a patient at the 
Connecticut State Hospital, founded the Connecti- 
cut Society for Mental Hygiene in 1908. One of the 
first American treatises on the art of psychiatry was 
written by the pathologist of Connecticut State 
Hospital in 1g02. 

It must be admitted that conditions in the state 
hospitals, the country over, are at a low ebb because 
of the cumulative effects of the depression of the 
19go0’s and of the ensuing war period. Despite the 
high standards which Connecticut's mental hospi- 
tals have already attained, they nevertheless need 
many improvements which, in the light of the ad- 
vances made in psychiatry, hospital construction, 
and new treatment methods, are necessary additions 
to this proud little state. 

Because of its size, the state until now has never 
combined its three mental institutions under one 
single authority. With the growing interest of the 
public in this number one health problem, and a 
noticeable reduction in the stigma and fear attached 
to the disease, Connecticut is intensifying its study 
of the problem of the mentally ill. To coordinate 
the work of the mental hospitals, the 1945 General 
Assembly authorized the creation of the Joint Com- 
mittee of the State Mental Hospitals, on which the 
boards of trustees of the three hospitals are repre- 
sented. 

In studying the problem of mental illness, the 
Joint Committee is not assuming that the golden 
era for the mentally ill has arrived. Far from it. It 
recognizes with the medical profession that the 
disease is serious and, very frequently, a long term 
illness. However, the Joint Committee feels that it 
is high time that the “institutional silence” of many 
years, plus the inherited fear or dislike which the 
medical profession is prone to have for publicity, 
should be cast aside. 
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Mental illness is not a problem for psychiatrists 
alone. The assumption that it is has been a draw- 
back in the past. The fight to convince the public 
of the extent of mental illness and to give it its 
rightful place in public opinion is a team propo- 
sition. 

In this team, the social and welfare people, jour- 
nalists, school and college teachers, the clergy, legis- 
lative groups, municipal and state police, the judici- 
ary, group workers of all kinds, and particularly 
state officials in positions of authority, comprise the 
“line.” 

It was on this assumption that the Joint Commit- 
tee of State Mental Hospitals inaugurated one-day 
orientation schools in mental health. These month- 
ly seven-hour sessions were designed to introduce 
lay and professional people to the field of mental 
health, major problems of the institutions, improve- 
ments needed, and the realization of these progres- 
sive steps. Dividends have been large and continue 
to come. The open-door policy has succeeded the 
iron curtain in Connecticut mental hospitals. 

Institutional heads the country over will recall 
the Life magazine edition of May 6, 1946, in which 
Albert Q. Maisel depicted a few of the existing con- 
ditions in some of the state mental hospitals of this 
country. The innocent hospital administrator suf- 
fered with the guilty. Largely because one of Con- 
necticut’s hospitals was mentioned therein, a legis- 
lative committee was appointed to investigate con- 
ditions. In addition,’ the Hartford Times ran a 
series of fourteen daily articles on the mental insti- 
tutions and their needs. These events sparked a ten- 
year building program marked by a $6 million ap- 
propriation to relieve the more crucial needs im- 
mediately. A seven man Humane and Welfare 
Building Commission will present a complete capi- 
tal outlay program to the 1949 session of the Gen- 
eral Assembly. 


t= A LARGE degree, Connecticut can solve most of 
its mental hospital problems by accomplishing six 
major goals. With their realization, a small state can 
present to the nation a model institutional organi- 
zation which will, it is hoped, attract yourig, ambi- 
tious physicians and skilled help to its hospitals. 
The first goal is well launched: public under- 
standing and a sympathetic approach to mental ill- 
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ness. Newspaper artic les, pamphlets and brochures, 
lectures, one-day schools, and radio programs are 
slowly wearing away stigma, fear, apathy, and in- 
difference. Mental illness in the public eye has not 
yet taken its place with tuberculosis, cancer, and 
heart disease. It should be in the forefront! Public 
ofhvials, too long guided by the past, need just as 
much orientation and enlightenment as the general 
public if the goal is to be attained. 

Each year Americans give dimes, quarters, and 
dollars to fight disease: cancer, tuberculosis, infan- 
tile paralysis, and heart ailments chief among them. 
Altogether we contribute more than $48 million to 
voluntary health agencies. With an estimated 10 
million mentally ill Americans, only one-half cent 
of every voluntary health dollar goes to help the 
mentally ill. 

Second, the admission laws are being studied with 
a view to simplification, ease of admission, and the 
addition of such new laws as will facilitate the work 
of the courts and the medical profession in giving 
immediate and individual treatment to mentally ill 
cases. A wider use of voluntary admission is one of 
the goals of the public education program. 

From this study, it is hoped, will come a smooth- 
ing out of the present laws which, on the whole, are 
humane and fair. Already this study group is put- 
ting emphasis on the need for further legislation to 
cope with the problem of the chronic alcoholic, the 
psychopathic personality, and the drug addict. 
Again, the “team” policy is being put to excellent 
use. 


adequate budgets! Connecticut has ap- 
proximately 6,869 general hospital beds. The num- 
ber of occupied mental hospital beds is 8,239. The 
three hospitals are 17 per cent overcrowded and ad- 
missions are increasing by 300 each year. 

The capital or building cost per patient is ap- 
proximately $2,000. As previously stated, the state 
is providing beds for an additional 300 patients 
every year. Ihe 1947 legislature appropriated $6 
million for capital outlay for the three mental hospi- 
tals and two training schools. Three hundred pa- 
tients times $2,000 equals $600,000. 

This isn’t the whole story. Each year due to an 
inadequate number of doctors, nurses, and attend- 
ing personnel, an unknown number of patients are 
lost in continuous treatment wards, there to live out 
their unnatural lives. No matter how we figure the 
cost of mental illness, it is penny wise and pound 
foolish not to have our mental institutions on an 
intensive treatment basis equal to any type of hospi- 
tal, general or otherwise. 

The Committee on Public Education of the 
American Psychiatric Association believes that once 


scientific care is accomplished in state institutions, 
there is every promise that within the next genera- 
tion this country will never need to increase the 
number of mental hospital beds. 

During the last fiscal year the state spent for its 
wards the following per capita amounts per week: 
mental patient, $13; mentally deficient, $16; tuber- 
culous, $55; prisoner, $28; reformatory inmate, $36; 
and veterans’ home, $26. Even when types of treat- 
ment and care are compared for the various cate- 
gories, it is obvious that the mental patient, in per 
capita expenditure, is penalized because of num- 
bers, the nature of the illness, and a tieup with the 
past whose history the world over, can be summed 
up in one phrase: from fetters to folly, to custodial 
care. 

The mental hospital buildings of two of the three 
institutions of the state will cease eventually to be 
architectural monuments to the Victorian era and 
become in appearance what they are in practice, the 
clinical and medical centers for the care, treatment, 
and study of mental illness. Mental illness like 
tuberculosis, is state medicine because the disease is 
too much for the average citizen himself to cope 
with, medically and economically. The individual 
hospitalization period is from thirty days to fifty 
years. This is argument enough for the state to give 
its citizens the best. 


rE personnel and salary scales constitute 
the fourth goal in Connecticut. 

The dislocation of population before Pearl Har- 
bor and during the war years lowered the standards 
of the hospitals all over the country. Connecticut, 
with its concentration of industry, was particularly 
hard hit and has not yet recovered. In fact, with a 
renewed armament program, there is a grave possi- 
bility that the personnel problems of 1941-42 will 
be repeated. 

Perhaps the greatest criticism of institutional psy- 
chiatry by the physician is the salary scale. Few 
states offer him a career service. Few are the open- 
ings for the outstanding physician to become clinical 
director or hospital superintendent. It would there- 
fore seem wise planning to set up a graduated salary 
scale which would give these doctors a future com- 
mensurate with their medical brethren in private 
practice and comparable in salaries to those paid by 
the federal government in Veterans Administration 
activities. 

It is no secret that in the lower brackets the quali- 
ty of the ward service personnel has dropped just 
as much as the quantity. Here the state must com- 
pete for employees in a diminished labor market. 
Attendant training programs are not as lengthy and 
as thorough as they might be. Only now, three 
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years after hostilities, is there personnel enough to 
allow for employees to spend the required time in 
training. 

We are told that there are probably 4,000 psychia- 
trists in the country, and we need 10,000. The 
dearth of registered nurses is just as discouraging. 
Twenty thousand to 25,000 nurses are graduated 
from the nation’s nursing schools in an ordinary 


year. About 300,000 nurses are available. The 
country needs 485,000. 
The late Governor James L. McConoughy 


summed up the personnel needs of the hospitals 
when he stated that “the work is tedious and nerve- 
wracking and in some instances hazardous. People 
who are temperamentally suited for this work must 
be induced to go into it. We have continually made 
upward adjustments (salary) but if we are to go 
forward with this program, we must have addi- 
tional funds appropriated for that purpose.” 


ss PERINTENDENTS and welfare officials the country 
over can relate the difficulty of convincing budget 
directors and legislative appropriation committees 
that preventive psychiatric medicine can save the 
state money in the long run and is sound planning. 
The U.S. Public Health Service estimated that every 
commitment prevented saves a state $5,000 to 
$7,000. This means that three potential psychiatric 
patients detected early in the development of the 
psychosis by an out-patient clinic, and their com- 
mitment prevented, would underwrite the cost of 
the clinic for one year. Connecticut could well 
locate approximately fourteen additional out- 
patient clinics at strategic urban centers in the 
state. At present, five clinics are in operation. Here, 
then, is the fifth goal. 

There is no scarcity of statistics to 
dollar value of an active treatment program for 
the mentally ill. Probably 95 per cent of the cures 
in mental illness comes in the first twelve months 
of the treatment program. At the present time, 
Connecticut's mental hospitals each year are return- 
ing two patients to the community for every three 
admitted. Psychiatric authorities claim that if the 
present knowledge and techniques could be applied 
intensively, this discharge rate could be increased 
20 per cent. Too often a medical program for the 
mentally ill is determined by a state’s budget pro- 
gram and not by those charged with the medical 
administration of the hospital. 

This 20 per cent increase in recoveries is a con- 
servative figure. It would apply to Norwich, Con- 
necticut, and Fairfield State Hospitals, where there 
are, in round figures, 8,000 patients. It would 
restore to society approximately 339 more patients 
each year. This number multiplied by $780, the 
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yearly cost per patient, would be an annual redue- 
tion of $263,952 in total per capita cost. 

It can hardly be overlooked, therefore, that the 
whole mental hospital policy is uneconomical. Two 
dollars and fourteen cents a day for life costs more 
in the long run than does $5.00 a day for twelve 
to eighteen months. If the present method of cost 
accounting could be revamped to show cost of pa- 
tient per treatment period rather than cost of pa- 
tient per day, it would be evident that the economy 
of patient cost which produces the “back ward” 
permanent patient is false economy over a period 
of years. 

‘The sixth goal is that of opportunity for research 
and advanced study. The best professional people 
are attracted to the state hospital that is active both 
medically and psychiatrically. Connecticut's hos- 
pitals feel that an atmosphere of this kind makes 
up for other deficiencies. High professional stand- 
ards prevail and the earnest student usually wel- 
comes such an administration. Teaching, research, 
and a wide variety of psychiatric thought are all 
found here. 

The state occupies a unique position in these 
respects. A number of programs have been organ- 
ized with the Department of Psychiatry of the Yale 
University School of Medicine. The University of 
Connecticut sends its psychology majors to the hos- 
pitals for advanced study. Recently a department 
of research and training was organized at Connecti- 
cut State Hospital under the guidance of Dr. Paul 
I. Yakovlev. Last year a seminar in Neuropsychiatry 
commenced in September and it concluded in April. 
That opportunity for higher level study attracted 
psychiatrists from all parts of the state. ‘This sem- 
inar, now an annual project, will cach year raise 
the level of its subject matter. Many occupational 
therapy schools choose Connecticut for the practical 
work of student occupational therapeutists. Nor- 
wich hospital for years has been known nationally 
for its work in this profession. 


‘Es NUMBER Of elderly patients continues to in- 
crease. The total number over sixty years of age 
constitutes 30 per cent of the yearly admissions and 
represents 40 per cent of the total hospital popula- 
tion. This is a national problem. It is estimated 
that by 1980 there will be 60 million Americans 
over the age of forty-five, and 21 million over sixty- 
five. The high admission rate in this ye" bracket 
clogs admission and infirmary services. A_ special 


commission appointed by the governor to survey the 
problem recommends that adequi ite care be provided 
for old people other than in a mental hospital. 
During the past fiscal year six physicians’ applica- 
(Continued on Page 153 
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Constitution and Legislature in Texas 


By Georce O. Nokes, JR 
Member of the Texas House of Representatives 


Although directed particularly to the situation in Texas, Mr. Nokes’ article presents his viewpoint on 
constitutional problems which in varying degrees are common to the legislatures of numerous states. 


HE Texas Constitution at its inception was 

a violation of the fundamental purpose ex- 

pressed by Justice John Marshall in the cele- 
brated case of McCulloch vs. Maryland. Marshall 
wrote: 

A constitution, to contain an accurate detail of all 
the subdivisions of which its great powers will admit, 
and of all the means by which they may be carried into 
execution . . . could scarcely be embraced by the human 
mind. It would probably never be understood by the 
public. Its nature, therefore, requires that only its great 
outlines should be marked, its important objects desig- 
nated, and the minor ingredients which compose those 
objects be deduced from the nature of the objects them- 
selves. 

The 1876 Texas Constitution followed the pat- 
tern of the day, mirroring fear and distrust of the 
legislature. The result was a 23,177-word document 
filled with details unnecessary in a fundamental 
law. The amendment process is grossly inadequate 
for reshaping it into an effective constitution which 
has as its purpose to mark out only the “great out- 
lines” and “important objects” of government. The 
only practicable way to accomplish this objective, 
therefore, is through a complete revision of the 
Texas Constitution. 

One of the best arguments for a constitutional 
revision can be found in the legislative article of the 
present document. Basically the purpose of this 
article of a constitution is to make positive grants 
of power to the legislative branch of the govern- 
ment; nevertheless more than half of the sixty sec- 
tions of the article place limitations on the au- 
thority of the legislature in Texas. 

The complexities of modern day legislative prob- 
lems cannot easily be dealt with in the light of 
these restrictions. This article of the Constitution 
is subjected to much criticism by students of gov- 
ernment today, but the shortcomings of the legisla- 
tive provision were recognized even before the Con- 
stitution was ratified. At that time one observer 
alleged that the legislative article was “an insult to 
the integrity of those who may hereafter be elected 
to represent their localities in the legislatures,” and 
that “the harness is so small, the straps drawn so 
tight, the check rein pulled up to the last buckle 
hole, and the load to draw so heavy, that the legisla- 
tive horse will be galled from collar to crupper in 
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the attempt to work, and the state wagon will go 
creaking along the highway of progress, in the rear 
of the procession. . . .” 

The profundity of this prediction is evidenced in 
the repeated attempts that have been made to 
amend this Article III of the Texas Constitution. 
Between 1881 and 1947, the legislature submitted 
forty-one proposals concerning it to the people. Of 
these, twenty-four were adopted. Twenty-six, of 
which seventeen were adopted, involved extensions 
of legislative power. Only two of the proposed 
amendments were designed to restrict that power, 
and one of these was defeated at the polls. 

Dr. O. Douglas Weeks, Professor of Government 
at the University of Texas, made this observation 
regarding efforts to remove the restrictions from 
the legislative article: 

While the general trend of these amendments has 
been to liberalize the legislative provisions, the process 
of amendment has proved slow and inadequate and has 
served to expand the details of an already prolix docu- 
ment. Piecemeal amendments are poor substitutes for a 
general overhauling, shortening, and simplification which 
only a constitutional convention can provide. 

In this brief study only the following provisions 
will be considered: the basis of selection of members 
and the length of their terms; reapportionment of 
legislative districts; sessions and size of the body; 
and compensation of the members. 


Selection of Members and Their Terms 


By THE present Constitution, Texas is divided into 
senatorial districts “of contiguous territory accord- 
ing to the number of qualified electors,” and “each 
district shall be entitled to elect one senator; and no 
single county shall be entitled to more than one 
senator. Likewise, the state is divided into represen- 
tative districts “according to the number of popula- 
tion in each. . . .” 

It has been suggested that in a revision of the 
Texas Constitution, the provision might be made 
to allocate senators to the various regions of the 
state. Under such an arrangement, the Senate un- 
doubtedly would reflect a different point of view 
and be more nearly parallel with the federal system; 
however, as one authority recently observed: “It is 
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highly questionable that the federal idea of repre- 
sentation in the senate irrespective of population 
should be carried over to the states. The localities 
do not have the high constitutional status of states.” 

There is little chance of an agreement on any 
basis for representation in the legislature other than 
population number. Consequently, no valid reason 
exists for making a distinction in the basis for deter- 
mining senatorial and representative districts under 
a revision of the legislative article. 

The provisions of the Constitution governing 
terms of the members of the legislature is substan- 
tially the same as that of a majority of the states. 
This provision—for election of senators for four- 
year terms and representatives for two-year terms— 
is followed by thirty-one other states in respect to 
their senates and by forty-one, in respect to their 
houses of representatives. Fifteen states elect sena- 
tors for two-year terms and one for three-year terms. 
House members have four-year terms in only six 
states. 

The Committee on Legislative Processes and Pro- 
cedures of the Council of State Governments has 
said: “In order to strengthen legislatures by in- 
creasing continuity of membership, the lengthening 
and staggering of legislative terms should be con- 
sidered. In representative government frequent 
elections are necessary. Experienced legislative 
leadership and smoothly operating legislative ma- 
chinery likewise contribute to the attainment of 
democratic objectives.” In answer to this conten- 
tion, another advocate of streamlining legislative 
bodies maintains that trends in public opinion 
change so rapidly that all members of legislative 
bodies should be elected for only two-year terms. 

Good reasoning is reflected in each of these con- 
tentions, but it hardly seems necessary to adopt 
either of the plans in order to accomplish materially 
their merits. Staggering four-year terms for mem- 
bers of the Senate allows both the advantage of 
continuous service and adequate adjustment be- 
cause of changes in public opinion. The objections 
to long terms is met by two-year terms for members 
of the lower house. Continuity of experienced 
legislative leadership is not difficult to maintain, 
since house members have small districts and usu- 
ally experience no great difficulty in getting elected 
if their service warrants it. 


Reapportionment 


Unoee THE present Constitution, the legislature 
is directed to reapportion the state into legislative 
districts after every decennial census, but no re- 
apportionment bill has been enacted since 1921 
Texas’ population has grown from 4,663,228 in 1920 
to 6,414,824 in 1940, and population shifts have 
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naturally changed the proportions of population in 
various areas of the state during the past twenty. 
seven years. 

The Constitution provides that the 150 seats in 
the House of Representatives shall be apportioned 
by population numbers; thus, according to 1940 
census figures, each representative district would 
contain 42,765 people. The Constitution also pro- 
vides for “ flotorial” districts when necessary to give 
counties their proper representation. (Flotorial is 
a coined word coming from “floater.” It is used 
to denominate a district comprised of several coun- 
ties, at least one of which is otherwise represented 
by one or more representatives. Such districts were 
created to assure that there would be equal repre. 
sentation for all counties.) Heavily populated coun- 
ties, therefore, may have more than one represen- 
tative; but the maximum number of representatives 
is seven to any one county. 

In 1940 the population of the ninety-seven single. 
member districts ranged from 19,074 in District 48 
to 133,465 in District 71. Sixty of these had less 
than 42,000 population; thirty-seven had more, 
There are ten multi-member districts and twenty 
flotorial districts. Under a fair apportionment, Har- 
ris County would be entitled to twelve representa- 
tives instead of its present five, and Dallas County 
should have eight instead of five, plus the sharing of 
a floater. 

A brief summary of the bases of apportionment 
and of the apportioning agencies in the various 
states will make possible a clearer discussion of the 
recent suggestions for modification of the current 
plan. At present, forty state constitutions provide 
that reapportioning shall be done by the legislature. 
Of these, thirty-four delegate the power in a manda- 
tory form, but these mandates have not had any 
substantial effect upon the state legislatures. 

The Texas legislature has failed to reapportion 
the state simply because the members thereof have 
never been able to agree upon any plan. The legis- 
lators in the sparsely populated areas of Texas, 
which have more than their share of representation, 
have thus defeated the attempts of those from the 
more heavily populated areas to enact a redistrict- 
ing bill. It should be quite clear to those who are 
interested in redistricting in Texas and to those who 
have observed the futile efforts of the legislature in 
this regard, that some other method must be devised 
if this job is to be done. 

Furthermore, the indication is that, although the 
constitutional language in most states leaves no 
doubt as to the legislative responsibility, the courts 
will not interfere. In the case of Fergus vs. Marks, 
the Illinois Supreme Court declared that “while the 
legislature’s duty is ‘clear and unmistakable,’ it is a 
political obligation, and does not fall in the scope 
of judicial review.” Only three states, California, 
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Constitution and Legislature in Texas 


Missouri, and South Dakota have made effective 
their constitutional requirements by providing for 
a commission of apportionment to do the work, 
should the legislature fail to reapportion. ‘Iwo 
states, Arkansas and Ohio, have entirely relieved 
the legislature of this task and provided for a Board 
of Apportionment in their Constitutions. Maine 
stands in the unique position of providing for auto- 
matic reapportionment, having the population 
classification set up in the Constitution. 

Most legislatures have failed in the task of appor- 
tioning their seats. The reason, obviously, is that 
the matter becomes a political issue. One authority 
observed: “Elements opposing changes are the 
natural unwillingness of individual members, even 
of the controlling part, to risk losing their seats, and 
the resistance of those sections of the states which 
would lose members.” With this in mind, another 
authority, Professor Weeks, has written: “It would 
seem, therefore, that it is futile to expect a fair ap- 
portionment from the legislature according to the 
requirements of the Constitution. Hence a consti- 
tutional convention should consider vesting the 
duty to re-apportion in some agency independent of 
the legislature with power given to the courts to 
check its action.” 

Quite in harmony with these suggestions is the 
recommendation of the Model Constitution, pre- 
pared by the Committee on State Government of 
the National Municipal League, which would dele- 
gate the duty of reapportioning the legislative seats 
to the secretary of the legislature. This delegation 
of power would be mandatory, subject to judicial 
enforcement, and exercised after every decennial 
census. 

The most recent action in Texas toward reappor- 
tionment occurred during the Fiftieth Legislature 
in 1947. A redistricting bill failed to pass, but a 
constitutional amendment pertaining to redistrict- 
ing was passed and will be voted on in the General 
Election, November 2, 1948. Under its provisions, 
if the legislature should fail to reapportion the state 
into representative and senatorial districts at the 
first session after each decennial census, it would be 
done by the “Legislative Redistricting Board of 
Texas.” ‘This Board would be composed of five 
members: The Lieutenant Governor, Speaker of the 
House of Representatives, Attorney General, Comp- 
troller of Public Accounts, and Commissioner of the 
General Land Office. The Board would be subject 
to mandamus in the Supreme Court should it fail 
to perform its duties. 

Unquestionably this proposal, if adopted, would 
be a material improvement over the present redis- 
tricting provision in the Constitution. This amend- 
ment would assure the enactment of some sort of 
redistricting measure every ten years; however, con- 
sidered practically, there would probably be very 
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little chance that the redistricting board would 
ever have the opportunity to function. The threat 
of so powerful a board would undoubtedly cause 
the legislature to pass a redistricting measure of 
some kind, even though the fairness of any reappor- 
tionment enactment by the legislature would be 
greatly endangered by political considerations. 

The present provision for reapportionment in the 
Texas Constitution has been convincingly proved to 
be inadequate to assure equitable reapportionment 
of the state legislative districts. It does not appear 
reasonable, then, to assume that the threat of a re- 
districting board would eliminate the political dis- 
tortions that plague any redistricting bill produced 
by the legislative body, even though such a threat 
would insure the passage of the measure. Actually 
the only method by which fair and equitable reap- 
portionment of seats can be accomplished is by an 
executive commission whose actions are subject to 
review by the courts. An executive commission 
would, in fact, receive greater censure if it failed to 
apportion the districts in strict accordance to the 
law than does the legislature at present. 


Sessions and Size of the Legislature 


= Texas legislature, under the present Consti- 
tution, meets in regular session every two years. In 
addition to regular sessions, special sessions may be 
called at the discretion of the governor; at such, 
however, may be considered only what the governor 
specifies in his call. Strictly speaking, the regular 
session is not limited, but the 50 per cent cut in the 
per diem pay of the members after the first 120 days 
usually adjusts the sessions to approximately that 
length of time. 

The provisions in the Texas Constitution may be 
readily compared with those in other state constitu- 
tions by means of Our State Legislators, the report 
of the committee on Legislative Processes and Proce- 
dures of the Council of State Governments, which 
said: 

Restrictions upon the length of regular sessions are 
now in effect in twenty-six states. The length of special 
sessions is limited in sixteen states. Regular sessions are 
usually limited from forty to ninety days and the average 
length of sessions in 1943 was approximately seventy- 
three days. In the twenty-two states having no restrictions 
as to length of sessions, the average session in 1943 was 
one hundred and fourteen calendar days. 

Logically, the length of the sessions of legislative 
bodies should not be limited, as this would place an 
undue repression upon this important branch of 
the government. Anyone who has served in a legis- 
lative body or who has observed its proceedings can 
testify to the evils that befall this body during an 
end-of-the session jam. Likewise, if the legislative 
branch of the government is to maintain equal foot- 
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ing with the executive and judicial departments, 
there must be no restraint on its sessions. 

At present all state legislatures have biennial ses- 
sions with the exception of Massachusetts, New Jer- 
sey, New York, Rhode Island, and South Carolina, 
which hold them annually. 

It can be said generally that where annual ses- 
sions have been urged, the argument has been on 
the basis of greater economy in leg gislative opera- 
tion, and the need to keep the legislature in a posi- 
tion of equality with the other two branches of gov- 
ernment. On the other hand, much has been said 
for the biennial session as being superior to the 
annual. ‘Theories on the relationship between 
quality of legislation and more or less frequent ses- 
sions seem, however, to be of little real value. As 
the New York State Constitutional Convention 
Committee concluded in its report in 1938, it would 
be difficult indeed “to prove whether the average 
importance of enactments in biennial sessions is of 
greater or less importance than those passed in 
annual sessions. 

The problem of the frequency of regular sessions 
can to a great degree be resolved through liberaliz- 
ing both the calling of special sessions and the sub- 
ject matter to be considered in them. It is of vital 
importance in our form of government that the 
three branches be kept separate as far as practicable. 
By allowing a special session to be called by a ma- 
jority of the members of the legislature and by like- 
wise allowing them to determine the matters to be 
acted upon, the effectiveness of the legislature could 
greatly be increased. ‘This was strongly urged in 
the report of the Committee on Legislative Processes 
and Procedures of the Council of State Govern- 
ments in 1946. 

The size of legislative bodies in the various states 
varies from 52 members in Delaware to 423 in New 
Hampshire. ‘The Texas legislature is not unusually 
large in comparison to the legislatures of other 
states. There is some feeling, however, that a 
smaller number of representatives could do a more 
efficient and expeditious job. The trend in America 
seems to be to reduce rather than increase the size 
of legislative bodies. 

The Constitution fixes the number of senators in 
Texas at 31, and the House has long since reached 
the constitutional limit of 150. Considering the size 

of the state, it might be unwise to reduce the size of 
the senate, but 100 members in the House would 
make it small enough to be truly responsible and 
deliberative, yet not too small to be representative. 


Legislators’ Compensation 
 — COMPENSATION for members of a legislature 


is probably the most important factor for maintain- 
ing an efficient and responsible body. ‘Traditionally 
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in Texas, members of the legislature have been paid 
meager sums for their service. Under the 1869 Con. 
stitution the pay for lawmakers was $8.00 per day 
during the regular session, but this small stipend 
was even reduced to $5.00 by the Constitution of 
1876. Five years later, in 1881, a proposal was sub. 
mitted to the people to raise the salaries of the mem- 
bers of the legislature, but it was defeated, as were 
all others before the eighth such proposal was 
adopted in 1930. By this amendment legislative pay 
was increased to $10. per day for the first 120 days of 
the regular session and $5.00 per day thereafter, 
The pay for special sessions was set at $10 per day 
for a thirty-day limited session. 

Inadequate compensation for legislative members 
is common to most states and during the last few 
years there has been a trend toward raising law. 
makers’ salaries. 

In 1946, the committee of the Council of State 
Governments said in Our State Legislatures: “From 
the viewpoint of good public service the compensa. 
tion of state legislators is now too low. Annual 
salaries sufficient to permit competent persons to 
serve in legislatures without financial sacrifice should 
be provided by statute. Salaries should not be fixed 
by constitutional provisions.” The Model State 
Constitution also recommends that compensation of 
legislators be fixed by statute with the safeguard 
provision that a legislature cannot change the pay 
of its members during the term for which they were 
elected. Another authority urges statutory salary- 
fixing on an annual basis to attract Competent per 
sons to legislative service and to avoid the end-ol- 
sessions “jam” that results under the restrictive in- 
fluence of the cut in a per diem pay system. 

Legislators have important duties to which they 
should attend between sessions, but under the pres- 
ent per diem system in lexas, very few can afford 
to spend any appreciable amount of time on state 
A major part of legislation introduced 
should be the result of study and investigation be- 
tween sessions. At present the average legislator is 
unable to give much thought or time to state prob- 
lems except during the session. 

The compensation and capability of members of 
legislative bodies cannot be separated. It stands to 
reason that members who are justly compensated 
for their services are less likely to be influenced and 
controlled by lobbying groups. Principles of good 
economy are undoubtedly violated by inadequate 
compensation, their own discre- 


business. 


for legislators at 


tion spend several hundred million dollars of tax- 
payers’ money during every session. 

In rewriting the Texas Constitution, the question 
of legislative compensation should be left to the 
legislators themselves, with the safeguard of prevent 
ing members from raising their own salaries during 
An adequate check on the actions 


the elective term. 
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Constitution and Legislature in Texas 


of the members would be at the polls when they 
sought reelection. Adequate compensation would 
do more than any other one*thing to improve the 
functions of the legislative branch of the ‘Texas 
government. 

In summary, it may be said that the ancient and 
much-amended Texas Constitution must undergo a 
complete revision in order to conform to the gen- 
erally accepted theory of the purpose of constitu- 
tions,—a document marking out only the “great out- 
lines” and designating “important objects” of gov- 


ernment. 


Combating Mental Illness 


(Continued from Page 148) 


tions were received but could not be’ processed due 
to insufhcient staff housing accommodations. ‘This 
is an immediate problem which the Humane and 
Welfare Building Commission is giving a priority 
rating. 

The problem of the criminal insane has not yet 
reached a satisfactory answer. Little or no treat- 
ment program is in effect. Worse than that, no re- 
search is being carried on in the field. Closely allied 
is the problem of the psychopathic personality or 
sexual deviate. A sub-committee of the legislative 
council received this problem from the 1947 legis- 
lature for study and recommendation. It is possible 
that a new institution will be constructed for these 
two types. 

The Connecticut state mental hospitals can be 
a more powerful and leading factor in the mental 
health of the state. Their interests will become 
more broad and far reaching and their leadership 
accepted by those whom they serve. The hospitals 
will have the confidence and respect of the people 
and will be guided by men rigorously trained in 
psychiatric administration. ‘The good superinten- 
dent is the one who is more concerned about condi- 
tions in his wards and dining rooms than whether 
he has an article in a psychiatric journal. Our hos- 
pitals of tomorrow depend very largely on his imag- 
ination, courage, vision, and tenacity of purpose. 
The late Dr. William Bryan, author of the standard 
textbook Administrative Psychiatry, pointed the 
way to a better understanding of the problems of 
our mental hospitals when he wrote: “The public 


must learn that hospital psychiatrists are not in- 


dividuals who have failed to make a living in their 
profession and have had to crawl in under the be- 
neficent protection of a state government, and that 
psychiatric nurses are not uneducated, illiterate, 
and brutal individuals who show their sadistic ten- 
dencies by mistreating patients. We must teach 
society that mental hospitals are directed by honest, 
well-trained, scientific men who are trying to render 
service to the patient, and that mental nursing calls 
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for training, character, personality, and enthusiasm 
for an ideal.” 

The mental hospitals are a stable factor in the 
psychiatric world. But we must look to a more 
active psychiatric leadership in public education. 
An informed public will realize then that there is 
no solution to the plight of the mentally ill that 
will not cost money. ‘Then, and then only, will the 


/ 


mentally ill receive adequate care and treatment. 


New Primary System 
(Continued from Page 143) 


A number of important details, such as the 
manner of electing party committees and officers, 
and the organization and procedure of party con- 
ferences, are purposely omitted in the proposed 
plan. These details should be decided in the light 
of the existing practices and experience of in- 
dividual states. It may be noted, however, that a 
special election to elect party officials is not neces- 
sary immediately preceding the holding of the party 
conferences. Party conferences should be held by 
the duly constituted party committees and officers, 
and a special election immediately preceding the 
holding of such conferences would be unnecessarily 
complicated and burdensome. Political parties are 
very much like merchants; merchants must offer a 
line of goods which their customers will buy or go 
out of business, and political parties under the pro- 
posed plan must put up candidates who will receive 
the support of the voters, or they will lose their 
power and influence. 

It is desirable, of course, that the party officers 
and committees consist of outstanding and represen- 
tative members of the party, but this end may be 
defeated rather than promoted by too detailed 
legislation. 

The time of the primary election is important. 
It should be as close to the final election as possible, 
so that the campaign preceding the primary elec- 
tion and that preceding the final election will be- 
come virtually a single campaign, instead of two 
separate campaigns, months apart, which inflict on 
candidates and the public a long period of political 
contest. Instead of holding the primary election in 
the spring, as many states now do, followed by the 
general election six months later, it would be de- 
sirable to schedule the primary election in the 
autumn, preferably about the first week in October 
or even later. 


Conclusion 


The proposed plan for revising the direct pri- 
mary system is not new. The major feature—that 
of the pre-primary party conference to propose can- 
didates—has been advocated by outstanding authori- 
ties for years, and is in use in several states. The 
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plan in its entirety, however, would provide a fun- 
damental revision of the present direct primary 
system, and would undoubtedly produce quite dif- 
ferent results. It would do away with the partisan 
primary and establish in its place a general primary 
election. It would release the energies of the polit- 
ical parties and enable them to perform their es- 
sential functions in a democracy. At the same time, 
it would free the voter of the present restrictions 
on his freedom of choice in the primary election, 
and would provide him with the means of holding 
the parties to an effective responsibility. 

The proposed plan would strengthen the bi-party 
system and lead to clear-cut election contests on 
definite issues and the qualifications of the candi- 
dates. It would permit parties to draft meaningful 
platforms and to nominate citizens of outstanding 
qualifications for public office. It would facilitate 
more effective leadership in the formulation and 
adoption of programs and policies by the govern- 
ment and provide greater party responsibility. For 
this reason it would tend to reduce the irresponsible 
power exercised by special interest pressure groups 
and lobbies. It would correct some of the weak- 
nesses of the direct primary but would not provide 
for return of the evils of the former convention 
system. It would retain ultimate control in the 
hands of the voters and make elections more effec- 
tive as an instrument of democratic government. 


Pennsylvania’s Local Taxes 
(Continued from Page 145) 


deduction from that person's liability for a similar 
tax imposed by any other political subdivision. 
However, since the law specifically gives the Phila- 
delphia wage tax priority, for residents and non- 
residents alike, over similar taxes levied under Act 
481, there is little interest in wage and income taxes 
in the communities around Philadelphia. 
Thirty-two units considered or adopted a_ per 
capita tax in addition to that already allowed to 
school districts and third-class cities by other laws. 
The previous maximum in these political sub- 
divisions was $5.00. Boroughs and townships were 
not previously permitted to levy a per capita tax. 
Many municipalities have decided to drop their 
generally unprofitable occupational taxes in lieu. 
Severance taxes on natural resources, chiefly coal, 
were adopted or are being considered in fifty-four 
school districts and ten boroughs and _ first-class 
townships. The school districts considering such 
taxes, for the most part, are located in the poorer 
rural regions where the only source of wealth is 
coal, and where population density is not high. 
Many other experimental taxes have been re- 


ported, including taxes on real estate transfers, on 
intangible personal property, on buses and taxi. 
cabs, on billboards, on gasoline curb pumps, on 
newspaper advertising, on telephones and _ radios, 
Not many of these will stand up under the pressure 
of local protest if they are obviously off the beam, 
It is significant that there has been no report from 
any local unit of an all-over sales tax and that the 
State Association of School Directors passed a reso. 
lution recommending that a state sales tax be 
enacted in lieu-of all these local taxes. In other 
words, they will trade Act 481 for a sales tax levied 
by the state and returned to school districts. Ob. 
viously, municipal officials will not agree. 

The year 1948, as far as these taxes are concerned, 
is an experimental period, but there are many indi- 
cations that Act 481 will receive severe criticism in 
the 1949 legislature, and the betting is that there 
will be, at the very least, a number of restrictive 
amendments. Undoubtedly it will be urged that 
local units be prohibited from enacting severance 
taxes on natural resources. Likewise, there will be 
a suggestion that local governments be allowed to 
tax only certain classes of subjects, which will be 
enumerated in new legislation, rather than to have 
broad undefined power as granted in Act 481. 

While it is too early to make any definitive state- 
ment or pass judgment on the actual application of 
Act 481, it is our opinion that the act will be used 
a great deal less and with more deliberate judgment 
than anticipated by the more pessimistic observers. 
Local governing bodies will not pass new tax or- 
dinances unless they are really up against it. Public 
opinion will ge nerally be antagonistic, and that is 
a very serious obstacle to overcome. 

At this time we cannot say that the new legisla- 
tion is primarily an aid to urban governments and 
those associated with industry. Nevertheless, Phila- 
delphia, under earlier legislation, has income and 
admission taxes along with a number of other minor 
levies. Pittsburgh has adopted amusement, mercan- 
tile, and personal property taxes under Act 481, 
Scranton inaugurated an income tax, and two- 
thirds of all cities are taking up some new taxation. 
What position chambers of commerce, manufac- 
turing associations and labor unions will take on 
Act 481 in the 1949 legislature is now unknown. 

We believe that Act 481 is a most significant ex- 
periment in implementing our conviction in the 
integrity and trustworthiness of our locally elected 
officials. We believe that it will not be abused be- 
cause the rank and file of these officials are charac- 
terized by a feeling of deep responsibility to their 
communities and fellow-citizens. We believe it is 
needed to raise the money necessary keep our 
cities modern in services and administration, and 
free and independent of the state and federal gov- 
ernment. 
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Washington Report 


Congress Adjourns.—Congress adjourned at 7 a.m. 
Sunday, June 20. The Senate had sat for two consecu- 
tive nights and days in an effort to clear a jammed 
docket. The adjournment resolution called for Congress 
to meet December 31, unless recalled sooner by Repub- 
lican leaders of both Houses or by the President in 
special session. 


Federal Pay Raise.—H.R.6916, passed by Congress, 
permanently raises the pay of more than 1,300,000 fed- 
eral employees effective the beginning of July. Postal em- 
ployees will each receive a flat raise of $450 per year 
and other classified employees $330 each. The raise for 
the latter group fails by about 10 per cent, on the aver- 
age, to offset the soaring living costs of the last three 
years. 


Health.—P.L.646 makes an appropriation of $1 million 
for a new grant-in-aid program, enabling the U.S. Pub- 
lic Health Service to work in cooperation with the states 
to demonstrate the efficiency of a new procedure of ap- 
plication of sodium fluoride to teeth as a preventative 
against dental decay. 

H.R.6399 was passed, amending the Hospital Survey 
and Construction Act to remove the permanent pro- 
hibition against a state receiving federal aid for hospitals 
if it had not enacted legislation prior to July 1 requir- 
ing compliance of aided hospitals with minimum stan- 
dards of maintenance and operation. 

H.R.4816, as passed, amends the Hospital Survey and 
Construction Act to provide a minimum allotment of 
$250,000 to each state for hospital construction. 

P.L.639 appropriates a sum of $40 million to liquidate 
obligations incurred under contract authorizations of the 
U.S. Public Health Service in connection with grants-in- 
aid for hospital construction. It also provides additional 
contract authorization for hospital construction up to 
$75 million for the next fiscal year. 


Highways.—On the day of adjournment Congress passed 
H.R.5888, authorizing the federal-aid-to-highway pro- 
gram for 1950 and 1951. Appropriations authorized for 
each year are $450 million as compared with $500 mil- 
lion’ a year under the current program. As _ finally 
passed the bill provides that apportionments to the states 
will not lapse for two years after the year for which ap- 
portioned. As in the past the federal government will 
match funds on a 50-50 basis for projects of the inter- 
state system. 


Housing.—Senate and House conferees were not able 
to agree on a long-range, broad housing bill. A bill was 
passed, however, authorizing the RFC to establish a sec- 
ondary market for GI home loan mortgages. 
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Social Security.—H.].Res.296 has become law over the 
President's veto. One part of the act provides for a tem- 
porary increase until December 31, 1949, in federal aid 
by providing an additional $5.00 per recipient per 
month for aid to the aged, an additional $5.00 for 
the blind, and an additional $3.00 for dependent chil- 
dren. This means that the federal contribution to the 
states for care of the aged and blind will be increased to 
$15 of the first $20 provided the recipient, and match 
on a 50-50 basis above that amount up to $50 a month. 
The federal government previously put up $10 of the 
first $15 and matched the state on the remainder up to a 
$45 maximum. The increase in federal aid, it is esti- 
mated, will amount to $184 million a year. 

H.R.6355, a supplemental Federal Security Agency ap- 
propriation bill for fiscal 1949, was passed over the Presi- 
dent's veto. Under this act the United States Employ- 
ment Service is to be transferred from the Labor De- 
partment to the Federal Security Agency’s Social Se- 
curity Administration. There it will become a division 
of the Bureau of Employment Security. A combined ap- 
propriation for grants to the states for administration of 
both the Employment Service and Unemployment 
Compensation was made, totaling $130 million. The 
budget estimates had been $145 million. The House 
originally allowed $123 million and the Senate $136,- 
500,000. In vetoing the bill the President said: “I be- 
lieve that this transfer would be a serious error from 
the standpoint of the proper location of this important 
function of government. I believe also that this transfer 
is clearly substantive legislation which should not be in- 
cluded in an appropriation bill.” 

H.R.6818 which would permit blind persons to earn 
up to $40 a month and still qualify for social security 
aid payments was passed by both Houses of Congress. 

H.R.6777 to revise the social security system passed the 
House June 14. The bill would extend coverage to 
approximately 3.5 million employees not now covered 
in eleven types of employment. This would include vol- 
untary coverage to state and local government employees 
and employees in eleemosynary institutions and com- 
pulsory coverage to domestic-service employees, teachers, 
and employees of agricultural or horticultural organiza- 
tions. The Senate Finance Committee, after briefly con- 
sidering the bill, decided to postpone further action as 
it lacked adequate time to study the measure. 


Tidelands.—The Senate Judiciary Committee by a vote 
of 6 to 5 on June 10 favorably reported S. 1988 to con- 
firm the title of the states to the tidelands. The bill, how- 
ever, was not voted on by the senate before adjournment. 
The House has passed a companion bill. 


Water Pollution Control.—S. 418 was passed by Con- 
gress, establishing another grant-in-aid program for 
water pollution control. The bill authorizes appropria- 
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tion of $22.5 million annually for five years for loans to 
the states to construct pollution abatement works. No 
loan is to exceed one-third of the cost of a project or 
$250 thousand, whichever is smaller. Also authorized is 
appropriation of $1 million annually for five years for 
grants to the states to finance the preparing of engineer- 
ing plans and specifications for pollution abatement 
works, and an additional $1 million annually in the five 
year period for grants to the states for surveys and 
studies of water pollution prevention and control. 


Other Measures Not Acted On.—Although Congress 
gave considerable attention to them it failed to com- 
plete action on bills which would have provided federal 
aid for education, provided some type of health insur- 
ance, established universal military training, removed 
the tax on oleomargarine, outlawed the poll tax, curbed 
lynching and racial discrimination, and curbed the Com- 
munist Party. 


State Jurisdiction on the Union Shop 


N A decision handed down on May 21, the National 

Labor Relations Board made an important inter- 

pretation of federal labor legislation in its relation 
to state laws. 

The case, involving a request for a union shop elec- 
tion, was Matter of Giant Food Shopping Center, Em- 
ployer, and Retail Clerks International Association, Lo- 
cal 1501, A. F. of L., Petitioner. 

The employer operates bakery stands at three stores, 
two in the District of Columbia and one in Virginia. 
Each stand has two employees. It was admitted that 
these six persons were represented by the petitioner as 
a collective bargaining representative. The six employees 
and their representative desired to hold an election on 
the question whether the three shops should be union- 
ized, and the employer consented that the election be 
held. 

A petition to the Regional Director of the NLRB was 
dismissed, however, on the ground that a Virginia statute 


of 1947, prohibiting compulsory unionism, rendered it 
illegal for federal authorities to order an election which 
might result in compulsory unionism in the one Virginia 
shop and the two District of Columbia shops. The Board 
affirmed this dismissal by a three-to-two decision, relying 
on Section 14(b) of the Taft-Hartley Act, which pro- 
vides: 

Nothing in this Act shall be construed as authoriz- 
ing the execution or application of agreements re. 
quiring membership in a labor organization as a con. 
dition of employment in any State or Territory in 
which such execution or application is prohibited by 
State or Territorial law. 

In substance the Board majority held that Congress, 
by the quoted sentence, intended to permit the states to 
ban compulsory union shops, and intended that if any 
state did so, the subject of compulsory unionism should 
be within the exclusive jurisdiction of that state; the 
attitude of Congress on compulsory unionism would then 
be immaterial as to employees in that state, even though 
they might be engaged in interstate commerce. The ma- 
jority held against ordering an election which might re- 
sult in a compulsory union shop in Virginia, a situation 
illegal under the laws of that state; and it decided that. 
since the election request involved a Virginia shop and 
two District of Columbia shops as a unit, no election 
would be ordered in the District of Columbia shops 
under the pending petition, although a separate petition 
might later be successtul. 

The minority opinion was based on the view that 
Section 14 (b) was intended to permit states to make and 
enforce laws prohibiting compulsory unionism, but also 
to leave concurrent jurisdiction over the matter to Con- 
gress. Under the minority interpretation, the law_per- 
mitted Congress to make and federal agencies to en- 
force rules regarding compulsory unionism in cases of 
interstate commerce. Thus, an election in the three shops 
would be legal, since it would not affect the Virginia 
statute, but would merely bring into play federal rules 
in Virginia. 

Although the number of employees involved in this 
case is very small, the principle is important. An appeal 
to the Supreme Court may be sought. 


Special Library Resources 


EGISLATIVE reference workers now have available 

a useful aid which can help lead them to materials 

in the multiplicity of subjects upon which they 

constantly seek information. The Special Libraries Asso 

ciation has completed its monumental four-volume sur- 
vey, Special Library Resources.* 

The first three volumes present data on 2,423 special 
libraries and collections. Whereas each of these volumes 
has its own index, the fourth is a cumulative index to the 
set. This index has one section by organization and one 
by subject. Arrangement of the material in the first three 
volumes is geographic. 

As Archibald MacLeish, former Librarian of Congress, 
* Special Libraries Association. Special Library Resources. 4 
volumes. New York, 1941—47.- 


said in the foreword to Volume One: It “is a valuable 
presentation of the holdings of American libraries in 
special subject fields and a bold attack upon a familiar 
weakness of library practice. Broadly stated, that weak- 
ness is the difficulty many libraries have experienced in 
mobilizing their resources to meet urgent needs of re- 
search workers in critical situations. . . . The approprt- 
ateness of types of collections to particular locations, the 
responsibility of individual libraries for effective service 
to the scholarly world at large in addition to the immedi 
ate demands of their own restricted clienteles, the re- 
sponsibility of the individual librarian to know inti- 
mately and to use the resources of libraries other than 
his own—all these are matters which require, and are 
having, careful study.” 
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STATE TAX REVENUE, BY SOURCE AND BY STATE: 19471 


Amounts in thousands 


Total? Sales, use, and gross receipts a Si 

Indi- | Corpo-| Ploy- 

State . Motor | vidual | ration | ™ent 

Per- Motor vehicles} income | income | °°™- 

1947 1946 cent Total? General vehicle Total and pensa- 

change fuels opera- tion 

tors 

Alabama 88,862 78,199] 13.6 55,958 22,304 21,677], 11,374 6,705 4,224 3,034 5,921 
Arizona $1,219 34,635) 19.0 27,236 14,172 8,006 2,752 1,916 2,615 2,588 3,476 
Arkansas 72,099 461,193) 17.8 47,852 17,190 17,709) 7,688) 5,529) 2,362] 3,048) 5,357 
California 699,079 620,403} 12.7] 382,847] 241,373 75,510) 39,436) 23,249) 51,221] 59,151) 116,586 
Colorado 66,376)+ 55,843) 18.9 38,567 20,993 12,370 7,335 4,453 5,487 3,076 5,656 
Connecticut. 93,236 81,396] 14.5 35,698 12,378} 13,431 9,007] 29,544 
Delaware . 15,270 16,019 1.7 5,680 178 2,635 6,051 1,294 i ey ae 1,235 
Florida 136,222 121,746} 11.9 89,340 38,978] 25,633] 16,714]....... 12,617 
Georgia 112,201 93,308] 20.2 eee 33,837 8,098 4,503 9,713) 12,033] 13,151 
Idaho 28,036 21,789} 28.7 12,078 9,204 3,432 1,836} 4,523 2,146} 3,435 
Illinois. 361,329 315,150) 14.7 271,436 142,514 45,159] 38,735) 29,887]........]........] 43,043 
Indiana 150,241 139,710 7.8 101,669 53,919 30,926] 19,102] 12,715)....... 14,006 
lowa 112,936 91,197] 23.8 72,903 40,851 23,177) 16,531) 14,221) 10,180) 1,956} 8,390 
Kansas. 81,601 66,889} 22.0 53,422 28,808 18,022} 9,403} 7,236] 7,062} 2,190] 6,470 
Kentucky 94,154 76,837) 22.5 15,096 20,207 9,853 6,641 6,782 5,478} 11,540 
Louisiana 138,535 126,547 9.5 72,126 16,795 26,633] 14,081 5,509 6,037 6,750} 10,473 
Maine 35,274 31,709] 11.2 15,030 7,385 7,382 Ee, ree 6,421 
Maryland 78,940 74,049 6.6 33,584 14,469} 11,611 7,554) 11,789 3,049] 12,549 
Massachusetts 221,315 196,790) 12.5 74,604 21,686} 54,222) 9,007] 35,129) 15,188} 28,084 
Michigan 341,056 298,236) 14.4 225,151 161,530 36,867] 48,903] 32,851]........]....... 43,626 
Minnesota 134,337 114.627] 17.2 51,902 28,071} 14,290} 10,969) 17,063) 15,127] 15,766 
Mississippi 77,328 65,974 17.2 50,124 20,434 18,168 6,618 4,184 2,995 5,619 7,348 
Missouri 139,912 133,358 1.9 84,760 58,227 15,787} 20,928} 15,858} 610,659) 18,320 
Montana 23,259 19,133] 21.6 rere 6,335 4,087 1,648 2,283 1,315 4,161 
Nebraska. 37,653 33,624] 12.0 19,783 15,758 5,311 Sarre 3,158 
Nevada 8,321 6.874 21.1 3,444 2,402 1,555 1,726 
New Hampshire 21,797 19,377) 12.5 10,887 4,046 4,590 3,397 2 ES? 3,636 
New Jersey 232,326 218,328 4 71,315 25,410] 41,898] 27,247]........]........] 78,750 
New Mexico 35,367 29,103] 21.5 22,748 12,041 7,207 4,271 3,164 955 672 2,715 
New York SIS.S15 S3S8S,S94 2.4 242,258 72,126) 93,417] 59,012] 114,571) 141,920} 169,915 
North Carolina 193,770 153,264] 26.4 SY,422 35,482 37,888} 26,583] 15,451] 24,783] 29,708} 16,674 
North Dakota 27 336 21,829] 25.2 18,394 8,591 5,576 2,654 1,734 2,458 813 984 
Ohio 356,991 314,752 13.4 234,845 104,366 57,372] 49,214) 32,281]..... etnies 52,578 
Oklahoma 124,700 111,280} 12.1 77,921 29,901 28,549} 13,066) 10,234 7,578 7,028 5,406 
Oregon 78,390 63,444] 23.6 22, 589 18,103] 11,588 7,768} 19,972} 10,922) 11,998 
Pennsylvania 379,416 323,369] 17.3 137,466 69,812} 93,879} 43,011). 50,854] 73,955 
Rhode Island 39,316 1.8 15,864 4,041 8,104 303} 13,892 
South Carolina 81,172 66,176) 22.7 16,823 19,223 6,103 3,259 8,343] 11,939 6,002 
South Dakota 26,150 20,161] 29.7 19,056 7,988 5,318 5,405 2,510 96 98 784 
Tennessee 94,440 84,534] 11.7 51,369 32,220) 16,556 8,759 2,131 4,237) 15,506 
Texas 243,474 208,408} 16.8 107,484 96,372] 39,436] 29,387]....... eet 15,183 
Utah 36,296 30,84 17.7 19,661 11,155 5,885 2,867 1,953 3,177 1,508 6,044 
Vermont 17,034 15,155} 12.4 7,533 3,192 3,959 3,115 1,376 670 2,141 
Virginia 106,347 87,580] 21.4 48,155 31,539] 17,468 9,836] 10,120 9,536} 10,258 
Washington 189,664 165,289] 14.7 140,183 83,997 25.601} 10,607 28,892 
West Virginia S3.863 71,685 17.0 62,041 44,210 12,711 9,736 6,967 _ ee 10,267 
Wisconsin 156,710 146,893 6.7 15,260 25,639} 21,124) 17,792) 30,160) 30,277 10,421 
Wyoming 12,750 9,814] 29.9 8,351 3,894 3,480 2,199 1,167 


‘Reprinted from Summary of State Government Finances in 1947, by Bureau of the Census. 


‘Includes amounts for tax categories not shown separately (death and gift, property, severance, and miscellaneous taxes), as follows: 
1947, $571,926 thousand; 


1946, $536,355 thousand. 


Includes amounts for categories not shown separately. 


‘Revised 


‘Corporation income tax included with individual income tax; segregation not available. 
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